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        WEST VIRGINIA CODE 2001
CHAPTER 30, ARTICLE 1

GENERAL PROVISIONS APPLICABLE TO ALL STATE
BOARDS OF EXAMINATION OR REGISTRATION

30-1-1.   Application of article.
30-1-1a.  Legislative findings and declarations.
30-1-2.   Oath.
30-1-2a.  Required orientation session
30-1-3.   Officers.
30-1-4.   Official seal; rules and regulations.
30-1-4a.  Lay members of professional boards.
30-1-5.   Meetings; quorum; investigatory powers; duties.
30-1-6.  Application for license or registration; examination fee.
30-1-7.   Contents of license or certificate of registration
30-1-7a  Continuing education.
30-1-8.   Denial, suspension or revocation of a license or regis-
tration; probation;  proceedings; effect of suspension or revoca-
tion; transcript; report; judicial review.
30-1-9.    Review by circuit court and supreme court.
30-1-10.  Disposition of money; fines; legislative audit.
30-1-11.  Compensation of members; expenses.
30-1-12.  Record of proceedings; register of applicants; certified
copies of records prima facie evidence; report  to governor and
Legislature.
30-1-13.  Roster of licensed or registered practitioners.
30-1-14.  Remission of certain fees.

§30-1-1.  Application of article.

          Unless otherwise specifically provided, every board of
examination or registration referred to in this chapter shall
conform to the requirements prescribed in the following sec-
tions of this article. (1931 Code, §30-1-1; 1996)

§30-1-1a. Legislative findings and declaration.

           The Legislature hereby finds and declares that as a
matter of public policy the practice of the professions referred
to in this chapter is a privilege and is not a natural right of indi-
viduals.  The fundamental purpose of licensure and registration
is to protect the public, and any license, registration, certificate
or other authorization to practice issued pursuant to this chap-
ter is a revocable privilege. (1996)

§30-1-2.   Oath.

           Every person appointed as a member of any board
referred to in this article, before proceeding to exercise the
authority or discharge the duties of the office, shall take the
oath prescribed by section V article IV of the state Constitution,
and shall file the certificate thereof with the secretary of state.
(1931 Code, §30-1-2.)

§30-1-2a.   Required orientation session.

             (a) After the first day of April and not later than the
first day of December of each year, the auditor shall provide at
least one orientation session on relevant state law and rules
governing state boards and commissions.  All state agencies shall
cooperate with and assist in providing the orientation session if
the auditor requests.

             (b) After the effective date of this section, all chairs of
chief financial officers of state boards and commission newly
created by the Legislature shall attend an orientation session
designed to inform the state boards and commissions of the 
duties and requirements imposed on state boards and commis-

sions by state law and rules.  The chair or chief financial officer
of the newly created board or commission shall attend an
orientation session at the earliest possible date following the
creation of the board or commission.

            (c) The orientation session shall include a minimum of
thirty minutes of instructional time dedicated to the statutory
duty of boards to investigate and resolve complaints, including
procedures for investigations, administrative hearings and reme-
dies, due process protections, and duty to provide public access
to records of the disposition of complaints, as set forth in
section five of this article.

             (d) Topics for orientation session may include, but are
not limited to:  The official conduct of members, state budgeting
and financial procedures, purchasing requirements, open meet-
ings requirements, ethics, rule-making procedures, records
management, annual reports and any other topics the auditor
determines to be essential in the fulfillment of the duties of the
members of state boards and commissions.

             (e) The orientation shall be open to any member of
new or existing boards and commissions and each board or
commission may approve expense reimbursement for the
attendance of one or more of its members.  The chair or chief
financial officer of each existing board of commission shall attend
an orientation session within two years following the effective
date of this section.

             (f) No later than the thirty first day of December of
each year, the auditor shall provide to the chairs of the joint
standing committee on government operations a list of the
names of boards or commission members attending, together
with the names of the boards and commissions represented, the
orientation session or sessions offered by the auditor during the
previous year.

             (g) The auditor may charge a registration fee for the
orientation session to cover the cost of providing the orientation
session.  The fee may be paid from funds available to a board or
commission.

             (h) Notwithstanding the member's normal rate of
compensation for serving one board, a member attending the
orientation session may be reimbursed for necessary and actual
expenses, as long as the member attends the complete orienta-
tion session.

             (i) Ex officio members who are elected or appointed
state officers or employees, and members of boards or com-
missions that have purely advisory functions with respect to a
department or agency of the state, are exempt from the re-
quirements of this section. (2000)

§30-1-3.   Officers.

           (a) Every board referred to in this chapter shall elect
annually from its members a president and a secretary who shall
hold their offices for one year, but shall continue to hold their
offices until their successors are elected.   However, the state
board of law examiners, the state board of examiners for 
nurses and the state board of dental examiners may each elect
a secretary from outside their membership.  
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           (b) The officers of the boards referred to in this chapter
shall register annually with the governor, the secretary of admin-
istration, the legislative auditor and the secretary of state.
(1931 Code, §30-1-3; 1969, c.103; 1996)

§30-1-4.   Official seal; rules and regulations.

           Every such board shall adopt an official seal which shall
be affixed to all licenses or certificates of registration issued by
it, and shall make such rules and regulations, not inconsistent
with law, as are necessary to regulate its proceedings and to
carry out the purposes and enforce the provisions of this chap-
ter applicable to such board. (1931 Code, §30-1-4.)

§30-1-4a.  Lay members of professional boards. 

           (a) Notwithstanding any provisions of this code to the
contrary, the governor shall appoint at least one lay person to
represent the interest of the public on every health professional
licensing board which is referred to in this chapter.  If the total
number of members of any of these boards after the appoint-
ment of one lay person is an even number, one additional lay
person shall be appointed.  Lay members shall serve in addition
to any other members otherwise provided for by law or rule.
Lay members shall be at least eighteen years of age, be of good
moral character, and shall be competent to represent and
safeguard the interests of the public. Each lay member is em-
powered to participate in and vote on all transactions and busi-
ness of the board, committee or group to which he or she is
appointed.
      
          (b) Any person whose addition to a board as a lay mem-
ber under the provisions of this section results in the addition of
an odd number of lay additions to the board shall serve for a
term ending in an odd-numbered year on the date in that year
on which terms of the professional members expire.  Of the
members first appointed, each shall serve for a term ending in
the year one thousand nine hundred seventy-nine, and the
successor to each of the first members shall serve for a term
equal in length to the terms of the other professional members
of the board.  

           (c) Any person whose addition to a board as a lay mem-
ber under the provisions of this section results in the addition of
an even number of lay additions to the board shall serve for a
term ending in an even-numbered year on the date in that year
on which terms of the professional members expire.  Of the
members first appointed, each shall serve for a term ending in
the year one thousand nine hundred seventy-eight, and the
successor to each of the first members shall serve for a term
equal in length to the terms of the other professional members
of the board. (1977, c.102; 1996)

§30-1-5.   Meetings; quorum; investigatory powers; duties.
 
          (a) Every board referred to in this chapter shall hold at
least one meeting each year,  at such time and place as it may
prescribe by rule, for the examination of applicants who desire
to practice their respective professions or occupations in this
state and to transaction any other business which may legally
come before it.  The board may hold additional meetings as may
be necessary, which shall be called by the secretary at the
direction of the president or upon the written request of any
three members.  A majority of the members of the board shall
constitute a quorum for the transaction of its business.  The
board is authorized to compel the attendance of witnesses, to
issue subpoenas, to conduct investigations and hire an investiga-
tor, and to take testimony and other evidence concerning any
matter within its jurisdiction.  The president and secretary of

the board are authorized to administer oaths for these pur-
poses.

          (b) Every board referred to in this chapter has a duty to
investigate and resolve complaints which it receives and shall do
so in a timely manner.  Every board shall provide public access
to the record of the disposition of the complaints which it
receives, in accordance with the provisions of chapter
twenty-nine-b of this code.  Every board has a duty to report
violations of individual practice acts contained in this chapter to
the  board by which the individual may be licensed, and shall do
so in a timely manner upon receiving notice of such violations.
Every person licensed or registered by a board has a duty to
report to the board which licenses or registers him or her a
known or observed violation of the practice act or the board's
rules by any other person licensed or registered by the same
board, and shall do so in a timely manner.  Law enforcement
agencies or their personnel and courts shall report in a timely
manner to the appropriate board any violations of individual
practice acts by any individual.

         (c) Whenever a board referred to in this chapter obtains
information that a person subject to its authority has engaged in,
is engaging in, or is about to engage in any act which constitutes
or will constitute a violation of this chapter which are adminis-
tered and enforced by that board, it may apply to the circuit
court for an order enjoining the act.  Upon a showing that the
person has engaged, is engaging, or is about to engage in any
such act, the court shall order an injunction, restraining order or
other order as the court may deem appropriate. (1931 Code,
§30-1-5; 1996)

§30-1-6.   Application for licensure or registration; exami-
nation fee.
 
          (a) Every applicant for license or registration under the
provisions of this chapter shall apply for such license or registra-
tion in writing to the proper board and shall transmit with his or
her application an examination fee which the board is authorized
to charge for an examination or investigation into the applicant's
qualifications to practice.  

          (b) Each board referred to in this chapter is authorized
to establish by rule a deadline for application for examination
which shall be no less than ten nor more than ninety days prior
to the date of the examination. 

          (c) Boards may set by rule fees relating to the licensing or
registering of individuals, which shall be sufficient to enable the
boards to carry out effectively their responsibilities of licensure
or registration and discipline of individuals subject to their
authority.  Provided, that when any board proposes to promul-
gate a rule regarding fees for licensing or registration, that board
shall notify its membership of the proposed rule by mailing a
copy of the proposed rule to the membership at the time that
the proposed rule is filed with the secretary of state for publica-
tion in the state register in accordance with section five, article
three, chapter twenty-nine-a of this code. (1931 Code, §30-1-
6; 1931, c. 42; 1951, c. 145; 1996)

§30-1-7.  Contents of license or certificate of registration.

          Every license or certificate of registration issued by each
board shall bear a serial number, the full name of  the applicant,
the date of issuance, and the seal of the board.  It shall be signed
by the board's president and secretary or executive secretary.
No license or certificate of registration granted or issued under
the provisions of this chapter may be assigned. (1931 Code,
§30-1-7; 1931, c. 42.)
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§30-1-7a.  Continuing education.
          
      (a) Each board referred to in this chapter shall establish
continuing education requirements as a prerequisite to license
renewal.  Each board shall develop continuing education criteria
appropriate to its discipline, which shall include, but not be
limited to, course content, course approval, hours required and
reporting periods. (1996)

      (b) Notwithstanding any other provision of this code or the
provision of any rule to the contrary, each person issued a
license to practice medicine and surgery or a license to practice
podiatry or a license as a physician assistant by the West Virginia
board of medicine, each person licensed to practice as a
pharmacist by the West Virginia board of pharmacy, each
person licensed to practice registered professional nursing or
licensed as an advanced nurse practitioner by the West Virginia
board of examiners for registered professional nurses, each
person licensed as a licensed practical nurse by the West Virginia
state board of examiners for licensed practical nurses and each
person licensed to practice medicine and surgery as an osteo-
pathic physician and surgeon or certified as an osteopathic
physician assistant by the West Virginia board of osteopathy
shall complete two hours of continuing education course work
in the subject of end-of-life care including pain management
during each continuing education reporting period.  The two
hours shall be part of the total hours of continuing education
required by each board by rule and not two additional hours.
(2001)

§30-1-8.  Denial, suspension or revocation of a license or
registration; probation; proceedings; effect of suspension
or revocation; transcript; report; judicial review.

          (a) Every board referred to in this chapter is authorized
to suspend or revoke the license of any person who has been
convicted of a felony or who has been found to have engaged in
conduct, practices or acts constituting professional negligence or
a willful departure from accepted standards of professional
conduct.  Where any person has been so convicted of a felony
or has been found to have engaged in such conduct, practices or
acts, every board referred to in this chapter is further autho-
rized to enter into consent decrees, to reprimand, to enter into
probation orders, to levy fines not to exceed one-thousand
dollars per day per violation, or any of these, singly or in combi-
nation.  Each board is also authorized to assess administrative
costs.  Any costs which are assessed shall be placed in the
special account of the board, and any fine which is levied shall be
deposited in the state treasury's general revenue fund.  For
purposes of this section, the word "felony" means a felony or
crime punishable as a felony under the laws of this state, any
other state, or the United States.  Every board referred to in
this chapter is authorized to promulgate rules in accordance
with the provisions of chapter twenty-nine-a of this code, to
delineate conduct, practices or acts which in the judgment of
the board, constitute professional negligence, a willful departure
from accepted standards of professional conduct or which may
render an individual unqualified or unfit for licensure, registration
or other authorization to practice.

          (b) Notwithstanding any other provision of law to the
contrary, no certificate, license, registration or authority issued
under the provisions of this chapter may be suspended or
revoked without a prior hearing before the board or court
which issued the certificate, license, registration or authority. 
However, this does not apply in cases where a board is autho-
rized to suspend or revoke a certificate, license, registration or
authority prior to a hearing if the individual's continuation in
practice constitutes an immediate danger to the public.

          (c) In all proceedings before a board or court for the
suspension or revocation of any certificate, license, registration
or authority issued under the provisions of this chapter, a
statement of the charges against the holder thereof and a notice
of the time and place of hearing shall be served upon the person
as a notice is served under section one, article two, chapter
fifty-six of this code, at least thirty days prior to the hearing, and
he or she may appear with witnesses and be heard in person, by
counsel, or both.  The board may take oral or written proof, for
or against the accused, as it may deem advisable.  If upon hear-
ing the board finds that the charges are true, it may suspend or
revoke the certificate, license, registration or authority, and
such suspension or revocation shall take from the person all
rights and privileges acquired thereby.
          
            (d) Pursuant to the provisions of section one, article five,
chapter twenty-nine-a of this code, informal disposition may also
be made by the board of any contested case by stipulation,
agreed settlement, consent order or default.  Further, the board
may suspend its decision and place a licensee found by the board
to be in violation of the applicable practice on probation.

             (e) Any person denied a license, certificate, registration
or authority who believes the denial was in violation of this
article or the article under which the license, certificate, regis-
tration or authority is authorized shall be entitled to a hearing on
the action denying the license, certificate, registration or author-
ity.  Hearings under this subsection shall be in accordance with
the provisions for hearings set forth in this section.

             (f)  A stenographic report of each proceeding on the
denial, suspension or revocation of a certificate, license, registra-
tion or authority shall be made at the expense of the board and
a transcript thereof retained in its files.  The board shall make a
written report of its findings, which shall constitute part of the
record.

             (g)  All proceedings under the provisions of this section
are subject to review by the supreme court of appeals. 

           (h) On or before the first day of July, two thousand one,
every board referred to in this chapter shall adopt procedural
rules in accordance with the provisions of article three, chapter
twenty-nine-a of this code, which shall specify a procedure for
the investigation and resolution of all complaints against persons
licensed under this chapter.  The proposed legislative rules
relating only to complaint procedures or contested case hear-
ings procedures required by the prior enactment of this subsec-
tion shall be redesignated as procedural rules in accordance with
the provisions of article three, chapter twenty-nine-a of this
code.  Each board shall file the procedural rules required by this
subsection by the thirty-first day of January, two thousand one.
The public hearing or public comment period conducted for the
purposed legislative rules shall serve as the public hearing or
public comment period required by section five, article three,
chapter twenty-nine-a of this code.  (1931 Code, §30-1-8;
1978, c. 86; 2000)
            
§30-1-9.   Review by circuit court and supreme court of
board's refusal to issue; suspension or revocation of
license or registration.

          A person, not an applicant for or holder of a license to
practice law, who has been refused a license or registration for
any cause other than failure to pass the examination given by the
board, or whose certificate, license registration or authority has
been suspended or revoked, may, within thirty days after the
decision of the board, present his petition in writing to the
circuit court of the county in which such person resides, or to



4

the judge of such court in vacation, praying for the review and
reversal of such decision.  Before presenting his petition to the
court or judge, the petitioner shall mail copies thereof to the
president and secretary, respectively, of the board.  Upon
receipt of such copy the secretary shall forthwith transmit to
the clerk of such court the record of the proceeding before the
board.  The court or judge shall fix a time for review of said
proceeding at his earliest convenience.  Notice in writing of the
time and place of such hearing shall be given to the president
and secretary of the board at least ten days before the date set
therefor.  The court or judge shall, without a jury, hear and
determine the case upon the record of the proceedings before
the board. The court or judge may enter an order affirming,
revising, or reversing the decision of the board if it appears that
the decision was clearly wrong.  Prior to the entry of such
order, no order shall be made or entered by the court to stay
or supersede any suspension, revocation or cancellation of any
such certificate, license, registration or authority.  The judge-
ment of the circuit court may be reviewed upon appeal in the
supreme court of appeals. (1931 Code, §30-1-9.)

§30-1-10.   Disposition of money; fines; legislative audit.

         (a) The secretary of every board referred to in this chap-
ter shall receive and account for all money which it derives
pursuant to the provisions of this chapter which are applicable
to it.  With the exception of money received as fines, each
board shall pay all money which is collected into a separate
special fund of the state treasury which has been established for
each board.  This money shall be used exclusively by each board
for purposes of administration and enforcement of its duties
pursuant to this chapter.  Any money received as fines shall be
deposited into the general revenue fund of the state treasury.
When the special fund of any board accumulates to an amount
which exceeds twice the annual budget of the board or ten
thousand dollars, whichever is greater, the excess amount shall
be transferred by the state treasurer to the state general reve-
nue fund.
          
          (b) Every licensing board which is authorized by the
provisions of this chapter shall be subject to audit by the office
of legislative auditor. (1931 Code, §30-1-10; 1996)

§30-1-11.  Compensation of members; expenses.

           Each member of every board which is referred to in this
chapter shall receive compensation and expense reimbursement
which shall not exceed the amount paid to members of the
Legislature for their interim duties as recommended by the
citizens legislative compensation commission and authorized by
law for each day or portion thereof engaged in the discharge of
official duties. (1931 Code, §30-1-11; 1974, c. 96; 1996)

§30-1-12.  Record of proceedings; register of applicants;
certified copies of records prima facie evidence; report
to governor and Legislature

          (a) The secretary of every board shall keep a record of its
proceedings and a register of all applicants for license or regis-
tration, showing for each the date of his or her application, his
or her name, age,  educational and other qualifications,  place of
residence, whether an examination was required, whether the
applicant was rejected or a certificate of license or registration
granted, the date of this action, the license or registration
number, all renewals of the license or registration, if required,
and any suspension or revocation thereof.  The books and
register of the board shall be open to public inspection at all
reasonable times, and the books and register, or a copy of any
part thereof, certified by the secretary and attested by the seal

of the board, shall be prima facie evidence of all matters re-
corded therein.

          (b) On or before the first day of January of each year in
which the Legislature meets in regular session, the board shall
submit to the governor and to the Legislature a report of its
transactions for the preceding two years, together with an
itemized statement of its receipts and disbursements for that
period, a full list of the names of all persons licensed or regis-
tered by it during that period, statistical reports by county of
practice, by specialty if appropriate to the particular profession,
and a list of any complaints which were filed against persons
licensed by the board, including any action taken by the board
regarding those complaints.  The report shall be certified by the
president and the secretary of the board, and a copy of the
report shall be filed with the secretary of state and with the
legislative librarian. (1931 Code, §30-1-12; 2000)

              (c) To promote public access, the secretary of every
board shall ensure that the address and telephone number of
the board are included every year in the state government
listings of the Charleston area telephone directory.  Wvwry
board shall regularly evaluate the feasibility of adopting additional
methods of providing public access, including, but not limited to,
listings in additional telephone directories, toll-free telephone
numbers, facsimile and computer based communications.

§30-1-13.  Roster of licensed or registered practitioners.

The secretary of every such board shall also prepare and
maintain a complete roster of the names, social security num-
bers and office addresses of all persons licensed, or registered,
and practicing in this state the profession or occupation to
which such board relates, arranged alphabetically by name and
also by the counties in which their offices are situated.  The
board may call for and require a registration whenever it deems
it necessary or expedient to secure an accurate roster. (1931
Code , § 30-1-13; 1997, 1st Ex. Sess., c. 16)

§30-1-14.  Remission of certain fees.

Every board of examination or registration referred to in this
chapter is hereby authorized, under such rules and regulations
as may be adopted by each board, to remit all annual license or
annual registration fees required to be paid by any licensee or
registrant under its supervision during such time as such licensee
or registrant is serving with the armed forces of the United
States of America, and to retain the name of such licensee or
registrant in good standing on the roster of said board during
said time. (1943, c. 60.)

WEST VIRGINIA CODE

CHAPTER 30, ARTICLE 7A
LICENSED PRACTICAL NURSES

Sec.
30-7A-1.   Definitions.
30-7A-2.   Use of title "licensed practical nurse"; who may
practice.
30-7A-3.   Qualifications of applicants for licensure.
30-7A-4.   Application for license or registration; examination
fee.
30-7A-5.   Board of examiners; powers; duties.
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30-7A-6.   Examination and licensure of practical nurses; present
practitioners.
30-7A-7.   Renewal or reinstatement of license.
30-7A-8.   Schools of practical nursing.
30-7A-9.   Construction  of article; acts not prohibited.
30-7A-10.  Disciplinary proceeding; grounds for discipline.
30-7A-11.  Prohibited acts; penalties.
30-7A-12.  Severability.

30-7A-1. Definitions.

          (a) The term "practical nursing" means the performance
for compensation of selected nursing acts in the care of the ill,
injured or infirm under the direction of a registered professional
nurse or licensed physician or a licensed dentist, and not requir-
ing the substantial specialized skill, judgement and knowledge
required in professional nursing.

          (b) The term "practical nurse" means a person who has
met all the requirements for licensure as a practical nurse and
who engages in practical nursing as herein above defined.

          (c) The term "board" as used in this article, shall mean 
the board of examiners for licensed practical nurses as set forth
in section five of this article. (1957, c. 131; 1967, c. 152)

["Practical nursing" not limited to skills acquired in formal
training. -- Practical nurses are not limited in the tasks they may
perform to those skills acquired as part of their formal training
prior to licensure,  but may perform selected nursing acts "in the
care of the ill, injured or infirm," as long as such acts comport
with the requirement of this section that they be "under the
direction of a registered professional nurse or a licensed physi-
cian or a licensed dentist, and not requiring the substantial
specialized skill, judgment, or knowledge required in professional
nursing." [Op. Atty. Gen., Sept. 29, 1982, No. 5.]

§30-7A-2.  Use of title "licensed practical nurse"; who may
practice.

           Any person who is qualified to serve as a practical nurse
under the provisions of this article shall be known as a licensed
practical nurse or otherwise known as an L.P.N.  After the
thirtieth day of June, one thousand nine hundred sixty-eight, no
other person shall engage in practical nursing nor assume such
title nor use such abbreviation or any other words, letters,
figures, signs, or devices to indicate that the person using the
same is a licensed practical nurse or a practical nurse:  Provided,
however, that any person holding a valid license to practice
practical nursing in this state as of the effective date of this
article [July 1, 1967] shall be deemed to be a licensed practical
nurse under the provisions of this article. (1957, c. 131; 1967,
c. 152.)

§30-7A-3.  Qualifications of applicants for license.

           Except as otherwise provided in section six of this
article, any person desiring to obtain a license to practice practi-
cal nursing shall submit to the board satisfactory evidence that
he or she: (a) Is of good moral character; (b) has acquired at
least a tenth grade education or its equivalent; (c) has completed
a course of study in an accredited school for practical nurses as
defined by the board and holds a diploma therefrom; and (d)
has completed such other general educational requirements as
may be prescribed by the board. (1957, c. 131; 1967, c. 152)

§30-7A-4.  Application for license or registration; examina-
tion fee.

           The provisions of section six, article one, chapter thirty
of the code shall apply to this article, except that an applicant
for license as a practical nurse shall pay such fee as the board
shall prescribe. (1957, c. 131; 1967, c. 152)

§30-7A-5.  Board of examiners; powers; duties.

           The governor shall appoint, by and with the advice and
consent of the senate, seven citizens of the state of West Vir-
ginia who shall constitute the "West Virginia state board of
examiners for licensed practical nurses" and they shall be
charged with the duty of administering the provisions of this
article.  Of the seven members so appointed two shall be
licensed practical nurses, one of whom shall be a graduate of an
approved school of practical nursing, and both of whom shall
have had not less than five years' experience as licensed practical
nurses, two shall be registered professional nurses, at least one
of whom shall be experienced in practical nurses education; one
shall be a doctor of medicine; one shall be a hospital administra-
tor actively engaged as such in this state and one shall be a
vocational educator.   Such appointments shall be for 
terms of five years each, except that in the initial appointments,
one licensed practical nurse and one registered professional
nurse shall be appointed for a term of five years, one licensed
practical nurse and one registered professional nurse shall be
appointed for a term of four years, the doctor of medicine shall
be appointed for a term of three years, the hospital administra-
tor shall be appointed for a term of two years and the vocational
educator shall be appointed for a term of one year.  The practi-
cal nurses so to be appointed, initially and subsequently, shall be
selected by the governor from a list submitted to him by the
Licensed Practical Nurses' Association of West Virginia, Inc.,
which list shall contain the names of at least two licensed practi-
cal nurses for each board member so to be appointed, who shall
have been licensed by examination and who shall have not less
than five years' experience as a licensed practical nurse.  The
doctor of medicine so appointed shall be selected by the gover-
nor from two nominations submitted to him by the West Vir-
ginia state medical association; each registered professional
nurse so appointed shall be selected by the governor from two
nominations submitted to him by the West Virginia Nurses
Association, Inc.; the hospital administrator shall be appointed
by the governor from two nominations submitted to him by the
West Virginia hospital association; and the vocational educator
shall be appointed by the governor from to nominations submit-
ted to him by the state board of education.  Any member of the
board may be eligible for reappointment, but no member shall
serve more than two successive terms.  The board is hereby
authorized to appoint and employ a qualified person to perform
the duties of executive secretary and to act as educational
advisor to the board.  Such secretary shall act under the direc-
tion of the board.  The board shall furnish the secretary a
headquarters and shall provide such office equipment and
clerical assistance as the duties of the office may require.  The
board shall have power to appoint such nurses, deputies, clerks,
assistants, inspectors and employees as shall be necessary for
the proper exercise of the duties of the board.  The compensa-
tion and expenses of the members of the board and its appoint-
ees and employees shall be paid out of such funds as are allo-
cated to the board in its annual budget.  The secretary shall keep
the records of proceedings of the board, and shall keep a
registry of the names and addresses of all practical nurses
registered under this article, which registry shall be a public
record.  Said board shall hold not less than two regular meetings
each year and such additional meetings at such times and places
as the board may determine.  The board is authorized to adopt
and, from time to time, to revise such rules and regulations not
inconsistent with this article, as may be necessary to enable it to
carry into effect the provisions hereof.  The board shall pre-
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scribe curricula and standards for schools and courses preparing
persons for licensure under this article.  It shall survey such
schools and courses at such times as it may deem necessary.  It
shall survey and accredit such schools, clinical practice areas and
courses as meet the requirements of this article and of the
board.  It shall examine, license and renew the license of duly
qualified applicants. 

Regulation of administration of intravenous fluids.-- Subject
to certain restrictions, the board is empowered to regulate
administration of intravenous fluids by licensed practical nurses,
and may proceed by either policy statement or regulation to
clarify the proper scope of practical nursing practice with
respect to administration of intravenous fluids. [Op. Atty. Gen.,
Sept. 29,. 1982., No. 5.]

§30-7A-6.  Examination and licensure of practical nurses;
present practitioners.

    The applicant, except as hereafter provided, shall be required
to pass a written examination in such subjects as the board shall
determine.  Each written examination may be supplemented by
such oral or practical examination as the board may deem
necessary.  The board shall determine the times and places for
the examination.  Notices of examination shall be sent by mail to
each person known by the secretary to be an applicant for an
examination or registration at least thirty days previous to any
such scheduled examination.  Upon the applicant's successful
completion of an appropriate examination as prescribed by the
board and satisfaction of the other requirements of this article,
the board shall issue to the applicant a license to practice practi-
cal nursing.  The board shall issue such license by endorsement
to any applicant who has been duly licensed or registered as
such, or to a person entitled to perform similar services under
a different title, in another state, territory or foreign country if,
in the opinion of the board, the applicant meets the other
requirements for licensed practical nurses in this state.  On or
before the thirtieth day of June, one thousand nine hundred
sixty-eight, any practical nurse who exhibits proof, satisfactory
to the board, that he or she has been engaged in practical
nursing in this state for a period of three years and who satisfac-
torily completes an appropriate examination as prescribed by
the board shall be issued a license by waiver by said board,
which shall be so designated on its face.
         Any person obtaining a license by waiver who has com-
pleted extension courses equal in theory to those for the gradu-
ate practical nurses, as determined by the board, may at any
time thereafter take the examination prescribed by the board
for graduate practical nurses and obtain a license without the
designation of "waiver" thereon. (1957, c. 131; 1967, c. 152.)

§30-7A-7.  Renewal or reinstatement of license.

           The license of every person licensed under the provi-
sions of this article shall expire on the thirtieth day of June, next
following the date of license.  In order for such license to be
renewed, the licensee shall comply with such rules and regula-
tions of the board as are applicable to renewals.  The renewal
fee for all licenses shall be five dollars, subject to change by the
board.  Upon receipt of the renewal fee the board shall issue to
the licensee a certificate of renewal for the current year, begin-
ning July first and expiring June thirtieth of the following year.
Such certificate shall render the holder thereof a legal practitio-
ner for the period stated on the certificate of renewal.  Any
licensee who allows his or her license to lapse by failing to
renew the license as provided above may be reinstated by the
board on satisfactory explanation for such failure to renew his or
her license and on payment of a reinstatement fee of five dollars,
subject to change by the board, in addition to the renewal fee

hereinbefore set out.  Any person practicing practical nursing
during the time his or her license has lapsed shall be considered
an illegal practitioner and shall be subject to the penalties pro-
vided for violation of this article.  A person licensed under the
provisions of this article desiring to retire from practice tempo-
rarily shall give written notice of such desire to the board. Upon
receipt of such notice the board shall place the name of such
person upon the nonpracticing list.  While remaining on this list
the person shall not be subject to the payment of any renewal
fees and shall not practice as a licensed practical nurse in the
state.  When such person desires to resume practice, applica-
tion for renewal of license and payment of the renewal fee for
the current year shall be made to the board. (1957, c. 131;
1967, c. 152.)

§30-7A-8.  Schools of practical nursing.

           The board shall prescribe curricula and standards for
schools, clinical practice areas and courses preparing persons 
for licensure under this article; it shall provide for surveys of
such schools, clinical practice areas and courses at such times as
it may deem necessary.  It shall accredit such schools, clinical
practice areas and courses as meet the requirements of this
article and of the board.  An institution desiring to conduct a
school of practical nursing to be accredited by the board as
such shall file an application therefor with the board, together
with the information required and such fee as may be pre-
scribed by the board.   It shall submit satisfactory evidence that:
(1) It is prepared to give the course of instruction and practical
experience in practical nursing as prescribed in the curricula
adopted by the board; and (2) it is prepared to meet other
standards established by this law and by the board.
           A survey of the institution or institutions, with which the
school is to be, or is, affiliated, shall be made by the executive
secretary of the board.  The executive secretary shall submit a
written report of the survey to the board.  If, in the opinion of
the board, the requirements for an accredited school of practi-
cal nursing are met, it shall approve the school as an accredited
school of practical nursing.  From time to time as deemed
necessary by the board, it shall be the duty of the board, throu-
gh its executive secretary, to survey all schools of practical
nursing in the state.  Written reports of such surveys shall be
submitted to the board.  If the board determines that any
accredited school of practical nursing is not maintaining the
standards required by the statutes and by the board, notice
thereof in writing specifying the defect or defects shall be
immediately given to the school.  A school which fails to correct
these conditions to the satisfaction of the board within a reason-
able time shall be removed from the list of accredited schools
of practical nursing and shall be in violation of this article.  Noth-
ing contained in this article shall infringe upon the rights or
power of the state board of education, or county boards of
education to establish and conduct a program of practical nurse
education or other health occupation so long as the prescribed
curricula meets the requirements of the board. (1957, c. 131;
1967, c. 152.)

§30-7A-9.  Construction of article; acts not prohibited.

           The provisions of this article shall not be construed as
prohibiting:

           (1) The care of the sick, disabled, injured, crippled or
infirm person by a member or members of such person's family,
or by close relatives, or by domestic servants, housekeepers or
household aides thereof, whether employed regularly or be-
cause of emergency circumstances due to illness or other
disabilities.
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           (2) The work and services of auxiliary hospital personnel,
such as nursing aides, maids, orderlies, technicians, volunteer
workers and other like hospital employees.

          (3) Practical nursing by students enrolled in accredited
schools of practical nursing incidental to their course of study.

          (4) Practice of nursing in this state by any legally quali-
fied practical nurse of another state or country for a period not
to exceed six months or whose engagement requires such
practical nurse to accompany and care for a patient temporarily
residing in this state during the period of such engagement.
   
        (5) Nursing services rendered by a graduate of an ap-
proved school of practical nursing working under qualified
supervision during the period between completion of his or her
course of nursing education and notification of the results of the
first licensing examination following graduation.  In cases of 
hardship and upon petition to the board, the board may grant
an extension of such period to such graduate. (1957, c. 131;
1967, c. 152.)

§30-7A-10. Disciplinary proceeding; grounds for discipline.

           The board shall have the right, in accordance with rules
and regulations promulgated under the provisions of article
three, chapter twenty-nine-a of this code, to refuse to admit an
applicant for the licensure examination for the hereinafter stated
reasons, and also the board shall have the power to revoke or
suspend any license to practice practical nursing issued by the
board in accordance with the provisions of the article, or to
otherwise discipline a licensee upon satisfactory proof that the
person: (1) Is guilty of fraud or deceit in procuring or attempting
to procure a license to practice practical nursing; or (2) is
convicted of a felony; or (3) is habitually intemperate or is
addicted to the use of habit-forming drugs; or (4) is mentally
incompetent; or (5) is guilty of professional misconduct as
defined by the board; or (6) who practice or attempts to
practice without a license or who willfully or repeatedly violates
any of the provisions of this article. (1957, c. 131; 1967, c. 152;
1986,c. 135.)

§30-7A-11. Prohibited acts; penalties.

           It shall be a misdemeanor for any person, firm, corpora-
tion or association of persons to: (1) Sell or fraudulently obtain
or furnish any nursing diploma, license or record or aid or abet
therein; or (2) practice practical nursing unless duly licensed to
do so under the provisions of this article; or (3) use in connec-
tion with his or her name any designation tending to imply that
he or she is a licensed practical nurse unless duly licensed so to
practice under the provisions of this article; or (4) practice
practical nursing during the time his or her license issued under
the provisions of this article shall be suspended or revoked; or
(5) conduct a school of practical nursing or a course for training

of practical nurses unless the school or course has been accred-
ited by the board; or (6) otherwise violate any provision of this
article.
           Any person convicted of any such misdemeanor shall be
punishable by a fine of not less than twenty-five nor more than
one hundred dollars. (1957, c. 131; 1967, c. 152.)

§30-7A-12. Severability.

           If any provision of this article or the application thereof
to any person or circumstance shall be held invalid, such invalid-
ity shall not affect the provisions or applications of this article

which can be given effect without the invalid provision or appli-
cation, and to this end the provisions of this article are declared
severable. (1957, c. 131; 1967, c. 152.)


